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INTRODUCTION 

The ‘SOUTH AFRICAN ZIONIST TERRORISM CORRIDOR PROBE’ is a 
comprehensive criminal docket based upon sustainable and irrefutable 
evidence submitted to the South African Police Services – Directorate for 
Priority Crimes Investigation (SAPS - DPCI) and the Priority Crimes 
Litigation Unit of the National Director of Public Prosecutions (PCLU – 
NDPP) for criminal prosecution.  

The DPCI and PCLU formally signed acknowledgement of receipt of the 
criminal complaint at the offices of the South African National Prosecuting 
Authority on 24 February 2022.   

The Complaint constitutes a request for criminal investigation based on 
the accused suspects’ violation of specific enabling laws of the Republic of 
South Africa when forming part of the international community of nations 
post the dawn of constitutional democracy.  

Specifically, the complaint is about contravention of the Regulation of 
Foreign Military Assistance Act, the International Criminal Court Act, the 
Protection of Constitutional Democracy against Terrorist and Related 
Activities Act and the Prevention of Organised Crime Act.  

The request for an investigation of these charges must be a focal priority 
of pressing national security concerns for the South African government.   

The terror related activities and violations of the legislation whereby 
evidence is presented have the serious potential to undermine the 
sovereignty and security of  our constitutional democratic state. 

The global context for the violation of international law domesticated into 
our legal system including international humanitarian law (IHL) and the 
application of universal jurisdiction is an entrenched and systematic 
system of imperialist pacification predominantly imposed by the United 
States (US). 
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The US imposition of hundreds of belligerent military bases is supported 
by NATO and western European allies citing national and regional interests 
above to respecting human rights and international law.  

The interests of strategic resources by the US and its allies  prop up 
undemocratic regimes and despotic leaders who are responsible for gross 
violation of human rights in their own countries which serve the western 
countries like the US and the European Union.  All these violations are 
conducted under the auspices of security interests and collaboration in 
furthering strategic regional and economic interests.      

It is in this context that Israel’s decades long suppression of Palestinian 
rights and its acting with gross impunity goes unchecked and takes place 
under the umbrella of US protection and EU nations and its shielding from 
United Nations sanctions through the power of the US, the UK and France 
veto.  
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THE GLOBAL MILITARY INDUSTRIAL COMPLEX 

The essence of this criminal complaint must recognize the overarching 
influence of the global military industrial complex that sustains devastating 

wars and destruction to buildings and infrastructure critical to sustaining 
human health and civilian life.  
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Shujae’ya resident wailing - 2014. SOURCE: 
palresponds.com

Shujae’ya 2014 Trauma and destruction

A broken car moves through a bombed out neighbourhood. SOURCE: 
Mircosoft bing photos 

Shujae’ya Gaza - bombed 2014

https://www.bing.com/images/search?q=gaza+strip&qs=AS&pq=gaza&sk=AS2&sc=8-4&cvid=1E9BF791317341A4AE806DFEDD224F3B&form=QBLH&sp=3&first=1&tsc=ImageBasicHover
http://palresponds.com
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The devastation illustrated above is well documented in the fact-finding 
mission UN reports into the 2008-2009 and 2014 wars in Gaza perpetrated 
by the Israeli Defence Force (IDF).  1

 The Goldstone Report (Report of the UN Fact Finding Mission of the Gaza Conflict) (into 2008/2009 Operation 1

Cast Lead). Report of the Independent Commission of Enquiry established pursuant to Human Rights Council 
resolution S21/1 (into 2014 Operation Protective Edge). 
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Terrified women running ……. SOURCE: 
america.aljazeera.com

Shujae’ya 2014 terror

A boy releases a dove in the IDF-bombed neighbourhood. SOURCE: 
palresponds.co

Devastated Shujae’ya and peace symbol

http://www.palestine-primer.com/Palestine_Primer/Goldstone_Report.html
https://www.un.org/unispal/document/auto-insert-185919/
https://www.un.org/unispal/document/auto-insert-185919/
https://www.un.org/unispal/document/auto-insert-185919/
http://palresponds.co
http://america.aljazeera.com
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This was witnessed more recently in May 2021 where media buildings 
hosting Al-Jazeera and civilian residences were targeted constituting war 
crimes whereby the IDF failed in its objectives of distinction between 
military and civilian targets and the disproportional use of force.   

The devastation of military munitions and armaments imposes the 
responsibility upon all of humankind to resort to the adherence to 
international law,  humanitarian law, the Geneva conventions and the due 
process of law.  

The Global military industrial complex enablers, bankers and financiers 
that sustain such lethal use of weapons of mass destruction can no longer 
go unabated and must be held to account at the International Criminal 
Court and national legal jurisdictions of countries through exercising 
universal jurisdiction for the most egregious crimes perpetrated and 
considered to be hostis humani generis (the enemy of all humankind).  

The devastation caused through use of military  force is clear in the 
neighbourhoods of Gaza for example the District of Shujae’ya  which was 
completely obliterated, similarly so  in Yemeni, Syrian and Ukrainian cities.  

In all these conflicts the utter destruction causes millions of refugees and 
displacement of civilian human populations.   

The apartheid state of Israel which imposes the settler colonial agenda 
upon the oppressed people of Palestine is sustained by war mongering 
nations, like the US and its NATO allies.  

These superpowers inflict an unforgivable cost to human civilisation and 
the destruction of our environment and the planet. The clarity in the recent 
Russia/Ukraine war impresses upon all of humanity to resolve geopolitical 
conflicts within an environment of military  de-escalation unhinged from 
the global military industrial complex in order to safeguard and secure our 
children and the future existence of human civilisation.  

The words of Magdalena Mughrabi deputy regional director at Amnesty 
International hold true  as when they were first stated – An Arms Embargo 
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needed as the IDF military unlawfully kills and maims Gaza protestors, 27 
April 2018:   2

“For four weeks the world has watched in horror as Israeli snipers and 
other soldiers, in full-protective gear and behind the fence, have 
attacked Palestinian protesters with live ammunition and tear gas. 
Despite wide international condemnation, the Israeli army has not 
reversed its illegal orders to shoot unarmed protesters.”  
  
Furthermore, she added that the international community “must act 
concretely and stop the delivery of arms and military equipment to 
Israel” and that inaction would “continue to fuel serious human rights 
abuses against thousands of men, women and children suffering the 
consequences of life under Israel’s cruel blockade of Gaza. Israel is one 
of Washington’s closest allies and a major buyer of US-made military 
equipment, but European Union nations, including, France, Germany, 
the UK and Italy, have licensed large volumes of military equipment for 
Israel.”	

  

The same weapons unleashed in the West Bank against innocent 
Palestinians are sold cynically to other so-called democratic states and 
regimes as “battle tested.” 	3

 Amnesty International – Israel: Arms Embargo needed as military unlawfully kills and maims Gaza protestors, 27 2

April 2018

 Cf, Halper, J The War against the People, who argues that the Israeli military industrial complex fills a niche market 3

supplying hegemonic states around the world with the military and system wherewithal to pacify their populations. 
“Israel develops its weapons and security systems ‘in action’. They are products of continuous engagement in the 
real-life, on-the-ground laboratory of the Occupied Palestinian Territory, augmented occasionally by periodic 
‘operations’” (paqe 70). Halper notes the Revolution in Military Affairs (RMA), or ‘network-centric warfare’.  He refers 
to a US study (by Eliot, Eisenstadt and Bacevich) that reports (approvingly) that the Israeli military prefers the 
concept of the ‘future battlefield’ which more closely weds technology to actual operational needs.         
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https://www.amnesty.org/en/latest/news/2018/04/israel-arms-embargo-needed-as-military-unlawfully-kills-and-maims-gaza-protesters/
https://www.amnesty.org/en/latest/news/2018/04/israel-arms-embargo-needed-as-military-unlawfully-kills-and-maims-gaza-protesters/
https://www.amnesty.org/en/latest/news/2018/04/israel-arms-embargo-needed-as-military-unlawfully-kills-and-maims-gaza-protesters/
https://raru.co.za/books/556286-war-against-the-people-jeff-halper-paperback
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THE COMPLAINANTS 

The Principal Complainant is a South African citizen, Mr. Safoudien Bester 
supported by the Second Complainant Mr. Martin Jansen who are both 
longstanding Palestinian human rights activists. The Third and Fourth 
Complainants are the Palestine Solidarity Campaign (PSC) Cape Town and 
the Media Review Network (MRN). 

THE LEGAL TEAM 

International Human Rights Attorney Ziyaad Ebrahim Patel duly represents 
the Complainants on record.  
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WHAT IS THE SA ZIONIST TERRORIST CORRIDOR 
PROBE? 

     The probe is a Criminal Complaint lodged with South African Investigative 
and Prosecutorial Authorities. The investigation shall carry international 
legal ramifications based upon South Africa’s constitutional obligations in 
upholding international law, adherence in respecting and promoting 
fundamental human rights and instilling regional peace and stability in the 
Middle East through avenues of safety and security.  

 South Africa must meet its international obligations in terms of universal 
jurisdiction, international law/international human rights law and through 
its ratification of the Rome Statute and domesticated laws which 
harmonise with our responsibilities in holding to account perpetrators of 
the most egregious crimes perpetrated with impunity. 

   The historical and systematic oppression of the Palestinian people is well 
researched. Amnesty International’s recent investigation shows that Israel 
imposes a system of oppression and domination against Palestinians 
across all areas under its control: in Israel and the Occupied Palestinian 
Territories (OPTs), and against Palestinian refugees, in order to benefit 
Jewish Israelis. This amounts to apartheid as prohibited in international 
law. 

Laws, policies and practices which are intended to maintain a cruel system 
of control over Palestinians, have left them fragmented geographically and 
politically, frequently impoverished, and in a constant state of fear and 
insecurity. 

WHAT IS APARTHEID? 

Apartheid is a violation of public international law, a grave violation of 
internationally  protected human rights, and a crime against humanity 
under international criminal law. 
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The objective of this investigation is the sustainable evidence which points 
to current and former South African citizens and/or nationals including 
Zionist Israeli institutions who are systematically violating the laws of the 
Republic of South Africa. 

The state of Israel is already widely recognised as a settler colonial state 
practising the crime of apartheid, including ethnic cleansing, genocide 
and the perpetration of war crimes with impunity. 

11
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THE COMPOSITION OF THE SA ZIONIST TERRORISM 
CORRIDOR PROBE	

The First Part of this Probe is the investigation into South African nationals 
and/or citizens who have either previously served or are currently serving 
in the IDF in direct violation of the provisions of the Regulation of Foreign 
Military Assistance Act 15 of 1998 (Regulation of Foreign Military 
Assistance Act). 

The Second Part consists of the accused having contravened through their 
military service in the IDF in a broader scheme of willful and culpable acts 
of wide scale state terrorism violating certain provisions of the Protection 
of Constitutional Democracy Against Terrorist And Related Activities 
Act 33 of 2004 (the Anti-Terrorist And Related Activities Act) and the 
Prevention of Organised Crime Act 121 of 1998 (the Prevention of 
Organised Crime Act), in respect of property that is either owned or 
controlled by, or on behalf of an entity involved in terrorist related 
activities. 

The South African authorities are obliged in terms of the directions set out 
in the United Nations Human Rights Council report classifying expansion 
of settlements as a war crime, South Africa’s ratification of the Rome 
Statute and its domestication of the International Criminal Court Act 27 of 
2002, to investigate any alleged suspected persons who may be 
responsible for the perpetration of war crimes and crimes against 
humanity that are inflicted upon a predominantly defenceless Palestinian 
population who remain besieged in the Gaza Strip.  

The request for investigation of war crimes and contravention of South 
Africa’s Implementation of the International Criminal Court Act 27 of 
2002 (SA’s ICC Act) interrelate to both Part A and Part B of this criminal 
complaint.  
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WHAT IS THE EVIDENCE? 	

The evidence is incontrovertible against at least 13 South African nationals 
and/or citizens who have by their own admissions incriminated themselves 
in having served in the Israeli Defence Force (IDF) prior to and/or during 
the period of wars perpetrated by the IDF in Gaza 2008-2009 ‘Cast Lead’, 
 2010 Freedom Flotilla Humanitarian Aid Vessel raid in international waters 
approximately 78 nautical miles off the coast of Gaza which also involved a 
South African citizen and journalist Gadija Davids aboard the Mavi 
Marmara, 2012 ‘Pillar of Defence’, 2014 ‘Protective Edge’ and the recent 
war in May 2021. 

The use of force by the IDF without distinction of military targets and 
civilians and proportionality, constitutes war crimes. This has inflicted 
tremendous human suffering and atrocities perpetrated by the IDF on a 
predominantly civilian population. Huge civilian fatalities through 
intentional and reckless targeting of Hamas individuals, civilians in 
residential buildings, destruction of crucial infrastructure: waterworks and 
electrical installations, United Nations Relief and Works Agency 
(UNRWA )schools, medical responders – ambulances and hospitals - 
journalists and media buildings are the irrefutable evidence of IDF 
atrocities.  	

Furthermore, hundreds of thousands of Gaza’s civilian population through 
collective punishment have been displaced in the last decade and more by 
the atrocities and munitions unleashed by the IDF, aside from the 
systematic oppression and apartheid settler colonial practices imposed 
upon Palestinians in the West Bank and OPTs.   

The IDF is also notorious in perpetrating acts of genocide. This does not 
only extend to its operations in Gaza but also in its overall belligerent 
military occupation controlling the land, air and sea borders of the Gaza 
Strip and its operations in the OPTs.     
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There are young Jewish South African trained mercenaries rendering 
foreign military assistance gravely violating the Regulation for Foreign 
Military Assistance Act.  

The evidence also extends to the terror network of South African Zionist 
institutions where at least one employee of the Department of 
International Relations and Co-operation (DIRCO) is accused for her 

complicity in aiding 
S o u t h A f r i c a n s 
serving unlawfully in 
the IDF. 

  

These mercenaries 
and lone soldiers 
recruited into the IDF 
a r e p a r t o f t h e 
broader organised 
Israeli military and 
s t a t e s t r u c t u r e 
perpetrating wide 

scale state terrorism against the Palestinian people.    	
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Israeli tank crews preparing for a 2012 invasion of Gaza.  

Gaza 2012
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THE REGULATION OF FOREIGN MILITARY 
ASSISTANCE ACT AND THE ANTI-TERRORIST 
RELATED ACTIVITIES ACT	

Any South African persons defined in the Regulation of Foreign Military 
Assistance Act serving in the IDF and institutions or juristic persons 
sourcing, processing and facilitating IDF military recruitment, who do not 
comply with the Regulation of Foreign Military Assistance Act are 
breaching the laws of the Republic and commissioning a criminal offence.  

Israel is able to perpetuate this kind of state terrorism upon defenceless 
civilians through a global network of enablers consisting of donors, 
including institutional and organisational patronage of South African 
juristic persons and recruitment agencies and foreign persons within the 
Republic who support, aid, abet, fund and collaborate with the Israeli state 
and its national intelligence agency Mossad or the Israeli Security Agency, 
Shin Bet and the IDF. 

The Anti-Terrorist Related Activities Act does not automatically exclude 
Israeli institutions contained in this probe from investigation, nor does it 
extinguish their culpability (mens rea) and criminal blameworthiness   for 
purposes where state terrorism is perpetrated which threatens world 
peace and the safety and security of ordinary Palestinian civilians in the 
Gaza Strip and the OPTs living under belligerent military occupation.   
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UN SECURITY COUNCIL RESOLUTION 2334 	4

In July 2021 UN Special Rapporteur on human rights in the OPTs Michael 
Lynk in his report to the UN Human Rights Council (UNHRC), classified the 
Israeli settlements as war crimes.  

Lynk asserts that settlements are a violation of the absolute prohibition 
against “settler implantation” and insisted that UN member states not 
ignore Israeli transgressions. 

The Security Council resolution:  

Condemns all measures aimed at altering the demographic composition, 
character and status of the Palestinian Territory occupied since 1967, 
including Jerusalem, including, inter alia, the construction and expansion 
of settlements, transfer of Israeli settlers, confiscation of land, demolition 
of homes and displacement of Palestinian civilians, in violation of 
international humanitarian law and relevant resolutions;  and, 

Expresses grave concern that continuing Israeli settlement activities are 
dangerously imperiling the viability of the two-State solution based on the 
1967 lines. 

 United Nations Security Council Resolution - S/RES/2334 (2016)4

16

UN Special Rapporteur condemns Israeli violation of 
laws of war
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UN RAPPORTEUR MICHAEL LYNK’S ANALYSIS OF 
VIRGINIA TILLEY’S ONE STATE SOLUTION AND 
FINDING ON SETTLEMENTS CONSTITUTING WAR 
CRIMES	

I n t e r n a t i o n a l H u m a n i t a r i a n L a w ( I H L ) o f p e r s o n s l i v i n g 
under occupation contains a prohibition against deporting or transferring 
parts of the  civilian population  of the occupying power into occupied 
territory. This also includes the voluntary transfer of the occupied people 
out of an occupied territory.   

Such  transfers  are often carried out in order to alter the demographic 
composition of the population of the occupied territory and constitute 
a  grave breach  of Additional Protocol,  as well as being listed as a war 5

crime under the Statute of the International Criminal Court. 

As the establishment of settlements also involves population transfers into 
the occupied territory, these are prohibited under international 
humanitarian law. Any measure designed to expand or consolidate 
settlements is illegal. Appropriation of land to build or expand settlements 
is similarly prohibited.  

For Israel as an occupying power to transfer its own population to the 
OPTs, is not only in defiance of international laws, but it also directly 
prejudices Palestinians who are confronted with brutalities at the hands of 
settlers including ethnic cleansing. 

The injustices flowing from the implantation of settlements are 
reprehensible, immoral and senseless. Yet despite these obvious 
deviations of civilized values, Israel continues regardless of international 
conventions and international law. 

  

 Customary IHL – Rule 130, Also Fourth Geneva Convention.5
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https://casebook.icrc.org/glossary/occupation
https://casebook.icrc.org/glossary/deportation
https://casebook.icrc.org/glossary/civilian-population
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https://casebook.icrc.org/glossary/war-crimes
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https://casebook.icrc.org/glossary/international-criminal-court
https://casebook.icrc.org/glossary/appropriation
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According to the Rome Statute of the International Criminal Court, the 
practice of transferring parts of its civilian population into occupied 
territory by an occupying power is a war crime. 

In the “The One State Solution,” author Virginia Tilley explains Israeli 
settlements have encroached on the OPTs, to such an extent that any 
Palestinian state in those areas would be unworkable. She describes the 
massive impact of the settlement grid on the physical, demographic, 
financial and political dimensions in the OPT’s. Back in 2005, Tilley warned 
that due to the settlement grid manifesting a permanent part of the 
landscape, most of the West Bank will be formally “incorporated as Israel 
within a decade or so”. 

Known as creating “facts on the ground,” a calculated part of Zionism’s 
expansion project, the settlements have grown from 230 in 2005 to 300 in 
Occupied East Jerusalem and the West Bank and from 400,000 Jewish 
settlers to more than 680,000. 

Lynk correctly argues the settlements have become “the engine of Israel’s 
54-year-old occupation, the longest in the modern world.” Furthermore, 
given the usual rhetoric of condemnation by member states of the UN’s 
General Assembly, including South Africa, it is appropriate to be reminded 
by Lynk, that words without action are futile. 

The seriousness of the report seeking classification of settlements as war 
crimes can neither be treated lightly nor ignored. South African Authorities 
have an opportunity to probe the activities of local pro-Israel lobbies 
implicated in funding settlements constituting war crimes. 

A key facilitator for the illegal settlement grid is the World Zionist 
Organization (WZO). In its master plan published in 1978, Tilley’s study 
reveals that the WZO laid out a basic strategy to absorb ‘Judea and 
Samaria’, which was considered a “paramount national mission.”	

18
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S O M E S O U T H A F R I C A N I N S T I T U T I O N S 
IMPLICATED IN THE PROBE 

TELFED 

Telfed (also known as the Zionist Federation of South Africa – Israel), is the 
Fifteenth Suspect. It is clear from the evidence adduced that Telfed acts as 
a primary active conduit for recruitment into the IDF through the Lone 
Soldier programme. 

19

The process whereby Jewish South Africans get solicited, are recruited to and join the IDF operationally. 
The six procedural steps are numbered in red text. Note the key role of Keren Hayesod and the Israel 
Centre in marketing volunteer opportunities for serving in the IDF. Thereafter Sar-El and Telfed are 

important in the recruitment procedures and actual take up into the IDF. The latter two organisations 
were referred to earlier as part of the global lone soldier recruitment network.  

Recruitment process South Africa
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SOUTH AFRICAN ZIONIST FEDERATION 

The South African Zionist Federation is the Fourteenth Suspect which is 
affiliated to the WZO. The request for investigation of the SAZF is made in 
facilitating illegal settlements whereby it is implicated in perpetration of 
war crimes, whilst also contravening the Anti-Terrorism Related Activities 
Act and Prevention of Organised Crime Act, in respect of property that is 
owned or controlled by, or on behalf of an entity involved in terrorist 
related activities. 

JEWISH NATIONAL FUND (JNF) 

Furthermore, the activities of the JNF fronted with an environmental and 
sustainable NGO agenda in South Africa must also come under the radar 
for further investigation.  

The patronage by prominent South African Jewish families and juristic 
persons, institutions and organisations is complicit for decades in 
financing directly and/or indirectly the expansion of settlements, causing 
displacement and expulsion of civilian population through forced removals 
and ethnic cleansing, settler colonialism and greenwashing forestation 
programmes of former Palestinian villages. Financing Racism and 
Apartheid: Jewish National Fund’s Violation of International and Domestic 
Law”,  brings attention to the JNF’s complicity in violations of international 6

law. 

One particular village of interest is Lubya, a former Palestinian Arab Village 
in the lower Galilee where during the 1948 Nakba (Catastrophe) 
Palestinians were ethnically cleansed and forced out of their homes.  

The JNF claims, all KKL (Keren Kayemeth LeIsrael)-JNF land was paid from 
funds contributed by Jews from all over the world. These were regular 
property deals in every way, on the strength of which full and complete 
ownership of the land passed into the hands of the KKL-JNF. 

 “Financing Racism and Apartheid: Jewish National Fund’s Violation of International and Domestic Law.”  Salman 6

Abu Sitta, 2005.

20
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Salman Abu Sitta’s detailed analysis illustrates the central fact that, under 
international law, ethnic cleansing, destruction of property and 
depopulation of villages are war crimes. JNF has participated in these war 
crimes. All such actions are punishable.  

This is part of a process of using absentee property law based on 
questionable evidence to take Palestinian assets and give them to settlers, 
and to destroy the delicate fabric of life in Jerusalem.  

Furthermore, by secretly renewing land purchase in the West Bank in the 
past, the JNF through its subsidiary Himnuta has been buying lands from 
Palestinians in the West Bank in order to establish settlements.    7

It is important to recognise that the Nuremberg Charter defines war crimes 
as, “Violations of the laws or customs of war which include, but are not 
limited to, murder, ill-treatment or deportation to slave-labour or for any 
other purpose of civilian population of or in occupied territory, murder or 
ill-treatment of prisoners of war or persons on the seas, killing of hostages, 
plunder of public or private property, wanton destruction of cities, towns 
or villages, or devastation not justified by military necessity”. 

 Peace Now knows of at least 65,000 dunams of West Bank land purchased by KKL-JNF through Himnuta on which 7

settlements such as Itamar, Alfei Menashe, Einav, Kedumim, Givat Ze’ev and others were established.
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THE CASE FOR GENOCIDE 

The Centre for Constitutional Rights study regarding the genocide of the 
Palestinian people,  notes that genocide is defined, not by a particular 8

form of violence, but by general and pervasive violence. Settler colonial 
regimes are structurally prone to genocide and may indulge in 

“g e n o c i d a l m o m e n t s ” 
w h e n t h e y b e c o m e 
f r u s t r a t e d b y t h e 
resistance of a colonized 
or occupied people. 

Prominent human rights 
advocates and scholars 
have argued that the 
killings of Palestinians and 
their forceful expulsion 
from Mandate Palestine in 
1 9 4 8 , t h e I s r a e l i 
occupation of the West 
Bank, East Jerusalem, and 
G a z a a s w e l l a s t h e 
v i o l e n c e a n d 
discrimination directed at 
Palestinians by the Israeli 

government have violated 
a number of human rights protections contained in international human 

 Centre for Constitutional Rights – The Genocide of the Palestinian People: An International Law and Human Rights 8

Perspective, 25 August 2016.
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Large scale destruction in 2012 by Israeli ordnance through 
targeting civilian areas. This was a repeat of what happened in 

2008 (‘Operation Cast Lead’) and what was to still come in 2014 
(‘Operation Protective Edge’).

Genocidal moment ….

https://alethonews.com/2016/11/27/the-genocide-of-the-palestinian-people-an-international-law-and-human-rights-perspective/
https://alethonews.com/2016/11/27/the-genocide-of-the-palestinian-people-an-international-law-and-human-rights-perspective/
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rights, with genocide (My Emphasis) being among them which is a 
violation of the Genocide convention  under international law.  9

  

 The Convention on the Prevention and Punishment of the Crime of Genocide. States’ obligations under the 9

Genocide Convention: Obligation not to commit genocide (Article I as interpreted by the ICJ); Obligation to prevent 
genocide (Article I) which, according to the ICJ, has an extraterritorial scope; Obligation to punish genocide (Article 

I); Obligation to enact the necessary legislation to give effect to the provisions of the Convention (Article V); 
Obligation to ensure that effective penalties are provided for persons found guilty of criminal conduct according to 

the Convention (Article V); Obligation to try persons charged with genocide in a competent tribunal of the State in 
the territory of which the act was committed, or by an international penal tribunal with accepted jurisdiction 
(Article VI); and, Obligation to grant extradition when genocide charges are involved, in accordance with laws and 
treaties in force (Article VII), particularly related to protection granted by international human rights law prohibiting 
refoulement where there is a real risk of flagrant human rights violations in the receiving State. 
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https://www.icj-cij.org/files/case-related/91/091-20070226-JUD-01-00-EN.pdf#page=74
https://www.icj-cij.org/files/case-related/91/091-19960711-JUD-01-00-EN.pdf#page=24
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FINDINGS OF THE OPEN SHUHADA STREET SOUTH 
AFRICA (OSSSA) AND THE HEINRICH BOELL 
FOUNDATION (HBF)	

Between 2004 and 2014, 517 Palestinian homes in East Jerusalem have 
been demolished, leaving 2 028 people homeless, over half of whom were 
minors. During the OSSSA’s AND HBF’s delegation's visit, the Israeli 
government announced the construction of another 1 000 settler homes 
in East Jerusalem, the internationally recognised future capital of the 
Palestinian state. The delegation met with families physically displaced by 
Israelis who have invaded their homes, while soldiers were patrolling the 
area. 

Particularly abominable is the IDFs' targeting of Palestinian children. An 
estimated 2 500 Palestinian children have been arrested between 2010 
and mid-2014. Approximately 400 children were between the ages of 12 
and 15 years but some were as young as five. Children are subject to 
torture and interrogation. Intimidation includes threats of sexual violence. 
While the delegation was in Hebron, an 11-year-old child was arrested by 
the military on his way to school and held without his parents or any legal 
representation for hours. The delegation witnessed many accounts and 
were also shown footage of these abuses. 

It became clear to the delegation that Israel and the West Bank form one 
territory that is fragmented through a system of regulation and physical 
control through which resources such as fertile lands, water and state 
revenues are extracted for the benefit of Israeli citizens at the expense of 
Palestinians.  

These steps deepen the poverty and economic marginalisation of 
Palestinians. In Hebron, the delegation witnessed shops and marketplaces 
being shut down in furthering  the service of the grand design of the Israeli 
security state. 
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THE DELEGATION CALLED FOR: 	

An immediate end to the military occupation of the West Bank and Gaza, 
which   remains under illegal blockade, and the removal of all 
settlements. 

The Israeli government to uphold the rule of law and to respect and 
protect Palestinians' human rights under international law.     

All political prisoners must be released. 

Support for the international Boycott, Divestment and Sanctions 
campaign against Israel until international law is observed. Israeli 
society continues to be largely complicit in the maintenance of the 
Occupation and Israeli politics remains dominated by the right and 
ultra-right parties. The international community must make the 
occupation economically, politically and morally costly for Israel until 
it is dismantled. 

The South African government to consistently apply all relevant 
legislation, including the Foreign Military Assistance Act.  

The delegation expresses their solidarity with the Palestinian people in their 
struggle for self-determination.  
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THE REQUEST MADE BY THE COMPLAINANTS 	

It is completely unacceptable for any South African citizen or resident 
situated in the Republic, or such juristic person, institutions and 
organisations, to assist and participate in a foreign military service, 
without the proper adherence to the legislative framework which 
deals with persons serving in a foreign military conflict zone.  

The conduct of the suspects causal connection to the perpetration of 
violence by the IDF gravely undermines the spirit and purport of our 
Constitution and our adherence in upholding the rule of law together 
with the protection, promotion and advancement of fundamental 
human rights. 

Our legislature has enacted the Regulation of Foreign Military Assistance 
Act, for the very reasons that South African citizens and residents in 
the Republic, including juristic person/s and organisations, are to 
conduct themselves as law abiding citizens and within the framework 
of the Republic of South Africa.  

Any misconduct and unlawful activities in contravention of the aforesaid 
legislation relied upon in Part A and Part B of this indictment directly 
affects any positive peace initiatives together with any politically 
constructive attempts in resolving the Middle Eastern geopolitical 
conflict within the broader region.  

Our constitutional democracy with an entrenched justiciable Bill of 
Rights negates our nationals and citizens to participate or render 
foreign military assistance in war torn regions and conflict areas/
zones without having complied with our national laws, the 
constitution and enacted legislation, which in this instance is the 
Regulation of Foreign Military Assistance Act.  

This legislation underscores the constitutional imperative, “to live in 
peace and harmony,” precluding any South African citizen from 
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participating in armed conflict, nationally or internationally, except as 
provided for in the Constitution or national legislation. 

The very reason that South Africa became signatory to the Rome Statute 
was to become part of the global community of nations and to codify 
customary universal jurisdiction. The Rome Statute deals with the 
most egregious crimes constituting inter alia:   genocide, ethnic 
cleansing and settler colonialism which is continuing   in occupied 
Palestine. This is also recently witnessed in East Jerusalem’s 
neighbourhoods of Silwan and Sheikh Jarrah.   

The purpose behind ratifying these international instruments was to end 
the culture of impunity and to inculcate state responsibility towards 
holding the perpetrators of such egregious crimes accountable 
through mechanisms of universal jurisdiction and national legislation 
harmonised with international law.  

This certainly includes South African citizens who serve in the IDF in 
contravention of the Regulation of Foreign Military Assistance Act and 
all other associated laws and regulations within the Republic of 
South Africa. 

The relevant authorities are obliged in terms of the directions set out in 
the United Nations Human Rights Council report, South Africa’s 
ratification of the Rome Statute and its domestication of the 
International Criminal Court Act 27 of 2002 to investigate any alleged 
suspected persons who may be responsible for the perpetration of 
war crimes and crimes against humanity that are inflicted upon a 
predominantly defenceless Palestinian population who remain 
besieged in the Gaza Strip. 

The Suspects must be probed in terms of their physical deployment 
within the IDF, in military operations in the Gaza Strip during their 
period of military service in the IDF including the OPTs in the 
perpetration of a war crimes investigation and crimes envisaged in 
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the Anti Terrorist Related Activities Act contained in this criminal 
complaint. 

Our commitment of being mindful that the Republic has, since 1994, 
become a legitimate member of the community of nations and is 
committed to bringing to justice persons who commit such terrorist 
and related activities. 
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EVIDENCE OF A SOUTH AFRICAN IDF MEDIA 
COMMUNICATOR  

There is further evidence where according to the Jewish Report dated 18 
November 2021 by Paula Slier, in an article titled, ‘Ex-Davidian 
represents IDF to the world’, wherein the suspect, Kelly Odes serves 
as a military communicator in the IDF spokespersons’ unit. The 
suspect’s service can be directly linked to the recent war and IDF 
military operations in Gaza during May 2021.  
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INVESTIGATION OF PERSON/S AND INSTITUTIONS 

The public community interest and serious nature of the charges warrants the 
investigation of the accused suspects and institutions listed hereunder:	

1. JOSEPH VAUGHN ENNA                                                                      

2. TALI PITLUK                                                                                         

3. JORDYN SCOP                                                                                     

4. GINA DE ABREU                                                                                         

5. NICOLE VERREYNE                                                                                         

6. ARIELLIPSHITZ                                                                                                  

7. DEAN UNTERSLAK                                                                                           

8. YARON EISENBURG                                                                                     

9. ADAM ROSS                                                                                                     

10. DYLANPADOWITZ                                                                                            

11. TALYA OSSENDRYVER                                                                                      

12. ANNALI HARMSE                                                                                              

13. THE ISRAEL CENTRE CAPE TOWN                                                     

14. THE SOUTH AFRICAN ZIONIST FEDERATION  (the ‘SAZF’)                            

15. THE ZIONIST FEDERATION OF SOUTH AFRICA - ISRAEL (TELFED) 

16. THE JEWISH NATIONAL FUND OF SOUTH AFRICA (the ‘JNF-SA’) 

17. KELLY ODES 
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MEDIA ENQUIRIES 

Attorney Ziyaad Ebrahim Patel – +27 83 309 5238	

 Spokesperson from MRN – Iqbal Jassat - +27 83 594 3749	

 Spokesperson from PSC CT – Martin Jansen - +27 82 870 2025	
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